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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted March 18, 2009**  

Before:  LEAVY, HAWKINS, and TASHIMA, Circuit Judges.

Sripathi Asoka Karunatilleke, a native and citizen of Sri Lanka, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to

reopen.  We have jurisdiction pursuant to 8 U.S.C. § 1252.  We review for abuse of
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discretion the denial of a motion to reopen, Malhi v. INS, 336 F.3d 989, 993 (9th

Cir. 2003), and de novo due process claims, Iturribarria v. INS, 321 F.3d 889, 894

(9th Cir. 2003).  We deny the petition for review.

The BIA did not abuse its discretion in denying Karunatilleke’s motion to

reopen to apply for adjustment of status because he did not submit clear and

convincing evidence indicating a strong likelihood that his marriage is bona fide. 

See Malhi, 336 F.3d at 994; 8 C.F.R. § 204.2(a)(1)(iii)(B).  It follows that the BIA

did not violate due process.  See Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000)

(requiring error for a due process violation). 

PETITION FOR REVIEW DENIED.


